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Mr. Hunt, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany 8S. 2262] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2262) to validate certain payments for accrued leave made to 
members of the Armed Forces who accepted discharges for the purpose 
of immediate reenlistment for an indefinite period, having considered 
the same, report favorably thereon without amendment, and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to validate payments for accrued leave 
heretofore erroneously made to certain members of the Armed Forces 
discharged after August 31, 1946, for the purpose of immediate re- 
enlistment for an indetinite period. 


EXPLANATION OF THE BILL 


As of November 13, 1951, 51 members of the Army had been dis- 
charged for the purpose of reenlisting for an indefinite period and had 
been paid accrued leave under the authority of the Armed Forces 
Leave Act of 1946. 

The General Accounting Office subsequently held that such pay- 
ments were prohibited under the provisions of section 4 (c) of the 
Armed Forces Leave Act. Investigation discloses there were ex- 
tenuating circumstances in this case which were recognized by the 
EKighty-second Congress in enacting the Armed Forces Appropriation 
Act, Public Law 179, which includes a proviso under the subject 
“Pay of the Army” which states: 
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Provided further, That until July 1, 1952, further collection by the Comptroller 
General of the United States or Government accountable officers shall not be 
made on account of payments for accrued leave to enlisted members discharged 
for the purpose of immediate reenlistment. 

Actually if collection of the erroneous payments should become 
mandatory subsequent to July 1, 1952, an adjustment to increase leave 
credits for these particular persons would quite obviously become 
necessary but would be made at a time approximately 2 years after 
the commencement of their current enlistments. Because of the 
60-day limitation on accrued leave this would very probably result in 
loss of leave in some cases, which would not be in accord with the 
purpose and intent of the Armed Forces Leave Act of 1946. 


RECOMMENDATIONS OF THE DEPARTMENTS; COST DATA 


Estimated cost of the bill is shown in the letter from the Secretary 
of the Army in support of the legislation as $10,772.70. 

Favorable reports on the bill from the Department of the Army on 
behalf of the Department of Defense, and from the Comptroller Gen- 
eral are made a part of this report. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., April 25, 1952. 
Hon. Ricuarp B. Russe.y, 
Chairman, Committee on Armed Services, 
United States Senate. 


Dear SENATOR RussELL: Reference is made to your request to the Secretary 
of Defense for the views of the Department of Defense with respect to 8. 2262, 
Eighty-second Congress, a bill to validate certain payments for accrued leave 
made to members of the Armed Forces who accepted discharges for the purpose 
of immediate reenlistment for an indefinite period. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for expressing 
the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of Defense, favors 
the enactment of 8. 2262. 

The purpose of the bill is to validate any payments for accrued leave heretofore 
erroneously made to any member of the Armed Forces who was discharged after 
August 31, 1946, for the purpose of immediate reenlistment for an indefinite 
period. The bill further provides that, if any member or former member of the 
Armed Forces has received an erroneous payment which is validated by the 
enactment of S. 2262 and has been required to repay to the United States all or 
any portion of such erroneous payment, the Secretary of the Treasury is authorized 
to pay to such member, or his legal representative, a sum equal to any amount 
so repaid which has not been refunded to him. Disbursing officers would be 
allowed credit in their accounts for any payment validated by 8. 2262. 

The records of the Department of the Army, as of November 13, 1951, showed 
that 51 members of the Army had been discharged for the purpose of reenlisting 
for an indefinite period and had been paid accrued leave during the period from 
April 1 to September 30, 1949. The General Accounting Office subsequently 
held that such payments for accrued leave were prohibited by the provisions of 
subsection 4 (c) of the Armed Forces Leave Act of 1946, as amended (37 U.S. C., 
33 (c)). The status of these payments on November 13, 1951, was as follows: 


| Number of 








members Amount 
Payments, notices of exception received: 
Collections have been effected from payees..-.....................--.-.-..- il $2, 437. 86 
Collections have not been effected from payees-_-._............-...-.-.... 31 5, 899, 12 
Payments, notices of exception not yet received and collections not effected: 
Amount paid from July 1 to Sept. 30, 1949... 2.2.2.2. 2 ee 2 447.73 
Estimated amount paid from Apr. 1 to June 30, 1949......-.-....--...-.... 7 1, 987. 99 





QE iiccctklikinacculidaudeonpplcssacanoasbbenbsihbimicdilsibaces bude 51 10, 772. 70 
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As a general rule, the United States Government is not responsible for the 
unauthorized acts or statements of its agents or employees and anyone receiving 
money erroneously from the United States Government under normal conditions 
should be required to refund such payments. Notwithstanding that general 
rule, it is believed that, in light of the extenuating circumstances surrounding 
these particular payments, the Department of Defense is warranted in favoring 
the enactment of 5, 2262. 

These extenuating circumstances were unquestionably recognized by the 
Congress when it enacted Public Law 179, Eightyv-second Congress, including 
the last proviso of the paragraph entitled ‘‘Pay of the Army” under title ITI, 
which states: “Provided further, That until July 1, 1952, further collection by 
the Comptroller General of the United States or Government accountable officers 
shall not be made on account of payments for accrved leave to enlisted members 
discharged for the purpose of immediate reenlistment;” 

It is foreseen that if collection of the erroneous payments for this accrued 
leave should become mandatory, subsequent to July 1, 1952, it would result in 
an adjustment to increase leave credits for these particular persons at a time 
approximately 2 years after the commencement of their current enlistments and, 
because of the 60-day limitation on accrued leave, it might result in loss of leave 
in some cases, a result. not in accord with the purpose and intent of the Armed 
Forces Leave Act of 1946, supra. 

Furthermore, the above-quoted proviso, unless rendered nugatory by the 
enactment of S. 2262, will delay the initiation of collection action until July 1, 
1952, with the result that some of the affected persons will have been discharged 
or will have died, thus rendering recoupment more expensive and difficult, if not 
impossible 

In essence, there is no apparent loss to the Government involved in these 
erroneous payments because accrued leave credits were canceled when payment 
for accrued leave was made, with the result that such persons were, at a later 
date, available to the Army for duty during a period or periods when they would 
otherwise have been on official leave. 

The known cost of S. 2262, in the event of its enactment, is reflected in the 
fourth paragraph of this report. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Si sly yours a 
Sincerely yours, FRANK Pace, Jr., 


Secretary cf the Army. 
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Hon. Ricwarp B. Russet, Washington 25, May 8, 1952. 
Chairman, Commitiee on Armed Services, 
United States Senate. 


My Dear Mr. Cuatrman: I have your letter of May 6, 1952, enclosing a copy 
of S. 2262, Eighty-second Congress, entitled ‘‘A bill to validate certain payments 
for accrued leave made to members of the Armed Forces who accepted discharges 
for the purpose of immediate reenlistment for an indefinite period,’ and requesting 
the recommendations of this Office with reference to the proposed legislation. 

The bill if enacted would validate any payment for accrued leave heretofore 
erroneously made to any member of the Armed Forces who was discharged after 
August 31, 1946, for the purpose of immediate reenlistment for an indefinite 

riod, and in any case in which any member of former member of the Armed 

‘orces has received such an erroneous payment and has refunded to the United 
States all or part thereof, payment of the amount refunded would be made to 
such member or former member and in the event he is deceased, to the person 
entitled to receive his arrears of pay. 

Section 4 (c) of the Armed Forces Leave Act of 1946 (60 Stat. 964) as added by 
section 1 of the act of August 4, 1947 (61 Stat. 748; 37 U. 8. C. 33 (c)), provides 
for compensating members of the Armed Forces for unused leave standing to 
their credit at the time of discharge, with the provision, insofar as here material, 
that no cash settlement shall be made to any member discharged for the purpose of 
entering into an enlistment in his respective branch of the Armed Forces. On the 
basis of that provision, this Office has taken exceptions to cash payments for 
unused leave in cases where the member was discharged for the express purpose of 
entering into an enlistment in the same branch of the service. 

By letter of August 7, 1951, Hon. Joseph C. O’Mahoney, chairman, Armed 
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Services Subcommittee, Senate Committee on Appropriations, requested an ex- 
pression of the views of this Office relative to language proposed to be included in 
the 1952 Armed Services appropriation bill which would validate payments for 
accrued leave to certain enlisted men who were discharged at Fort Myer, Va., 
during the period April 1 to September 30, 1949, for the purpose of immediate 
reenlistment. By letter of September 21, 1951 (B-105058), copy herewith, the 
chairman was advised that the payments at Fort Myer were contrary to the pro- 
visions of the cited 1946 act; that similar unauthorized payments had been made 
at other Army installations, and that the language proposed would not validate 
payments made at places other than Fort Myer, Va. 

Thereafter, there was enacted the Department of Defense Appropriation Act, 
1952, Public Law 179, Eighty-second Congress, which includes in the paragraph 
entitled ‘Pay of the Army” under title III, a provision as follows: “Provided 
further, That until July 1, 1952, further collection by the Comptroller General of 
the United States or Government accountable officers shall not be made on account 
of payments for accrued leave to enlisted members discharged for the purpose of 
immediate reenlistment.” 

The present 5S. 2262 would eliminate the discriminatory feature of the prior 
proposal in that it would validate the erroneous payments without regard to the 
place at which such payments were made. Although the cash payments for 
leave prior to expiration of the term of service for purpose of reenlisting was 
contrary to the provisions of the statute, and hence were unauthorized as a matter 
of law, inasmuch as the leave for which payments were made was earned and not 
used during a period of service prior to the discharge and reenlistment, and since 
payment therefor resulted in cancellation of leave which, if carried over to the 
new enlistment, would have been available for use during that enlistment, it 
does not appear that the interests of the United States would be adversely affected 
by enactment of the proposed legislation. 

Accordingly, this Office has no objection to favorable consideration of the bill. 

Sincerely yours, 


Linpsay C. WARREN 
Comptroller General of the United States. 


AsstIsTaANT COMPTROLLER GENERAL OF THE UNITrep STarTss, 
Washington 25, September 21, 1951. 
Hon. Josern C. O’ MAHONEY, 
Chairman, Armed Services Subcommittee, 
Senate Commrittee on Appropriations, United States Senate. 


My Dwar Mr. CHarrRMAN: Reference is made to your letter of August 7, 1951, 
acknowledged August 15, 1951, relative to language proposed to be included in 
the 1952 armed services appropriation bill which would validate payments for 
accrued leave to certain enlisted men who were discharged at Fort Myer, Va., 
during the period April 1 to September 30, 1949, for the purpose of immediate 
reenlistment. 

Section 4 of the Armed Forces Leave Act of 1946 (60 Stat. 964), as amended 
by section 1 of the act of August 4, 1947 (61 Stat. 748), provides for compensating 
members of the Armed Forces for unused leave standing to their credit at the time 
of discharge, with the proviso that no cash settlement shall be made to any 
member discharged for the purpose of entering into an enlistment in his respective 
branch of the Armed Forces. Section 2 (b) of the said act (60 Stat. 963), defines 
the term “discharge”? as meaning, inter alia, separation or release from active 
duty under honorable conditions. Hence, upon audit of the accounts of the dis- 
bursing officer at Fort Myer exception was taken to payments for accrued leave 
to enlisted men who were discharged during the period mentioned above for the 
purpose of immediate reenlistment. 

While it appears that such payments were made in accordance with adminis- 
trative procedures, they were contrary to the said 1946 act. Also such unauthor- 
ized payments have been made at several other Army installations and the 
records of this Office show that exceptions have been taken thereto. The lan- 
guage proposed to be included in the 1952 Armed Services appropriation bill 
would not appear to validate such payments made at places other than Fort Myer. 

In view of the plain provision of law prohibiting payment for accrued leave upon 
discharge for the purpose of reenlistment, I am sure you will understand that it 
will be necessary for this Office to continue to take exception to payments such 
as are here involved until such time as remedial legislation is enacted. 

Sincerely yours, 
Fran« L. YArss, 
Assistant Comptroller General of the United States. 


O 








